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S postovanjem,
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Predmet: Prijedlog zakona o dopunama Kaznenog zakona Bosne i Hercegovine,
predlagatel): zastupnica Aleksandra Pandurevié, dostavija se

Sukladno Odluci Kolegija Zastupni€kog doma Parlamentarne skupstine Bosne i Hercegovine
s 32. sjednice, odrzane 14. lipmja 2016., u privitku Vam dostavljam Prijedlog zakona o

dopunama Kaznenog zakona Bosne i Hercegovine, &iji je predlagatelj zastupnica Aleksandra
Pandurevi¢, koji je QOdjel za lektoriranje Tajnistva Parlamentamne skup$tine Bosne 1
Hercegovine lektorirao na bosanski, hrvatski i srpski jezik.
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LOCHA H XEPLHEIOBHHA
IMMAPTAMEHTAPHA CKYIIIITHHA
IIPEACTABHHAYKH TOM

KJIYDb CAC-a

Anexcanapa Ianaypesuh, npeacjegasajyha
CapajeBo, 25, jyn 2017. rogune

BOCHA U XEPIIET'OBHHA
HAPJIAMEHTAPHA CKYIIIIITHHA
NMPEACTABHHUYKH JOM

-H/p edura [Tadeposuha, npencjenasajyher

Mpeamer: Ilpujennor zakoHa o gonyHama Kpusuunor 3akona Bocre n Xepuerosune

Ha ocnoBy wumana 104. crae (1) [Tocmosuuka ITpeacrasrmukor aoma Ilapnamenrtapre
ckynurruie buX (,,Cnyxbenm rmacumx buX®, op. 79/14, 81/15 u 97/15), nomHocum
Ilpujennor 3akoHa o jomyHama Kpusmunor 3sakoHa bocHe u  Xeplerosmne, pamu
pasmarpama U ycsajamwa y IlapnamenTaproj ckymmraan BuX.

Hpe,zmax-:eM Ja ce Hpnjennor 3dKOHa pa3MaTpa [10 OCHOBHOM 3aKOHOJABHOM IICCTVIIKY.

Y npunory Bam gocrasibam TekcT [IpHjeaiora 3aKoHa HA ¢PIICKOM [€3HKY € 00pa3IoKemeM,
Te eIEKTPOHCKY Bep3njy [lpujennora 3akona.

C HolToBameM,

Anexcannpa [Taagypesuh




IIpujenjor

Ha ocHoBy wiana IV 4. a) Ycrasa bocue u Xeprierosuse, [lapnamenraMa cKymuTHHA Boche
1 XepUeroByHe, Ha cjearuuH TIpeIcTaBHIMYKOT I0Ma, Op3KaHO) ~2017.
roJINHE, 1 Ha cjexnuru JlomMa HApoaa, OAPXKAHO] 2017. roguse, ycBojHna je

3AKOH O JOITYHAMA KPUBUYHOI 3AKOHA
BOCHE H XEPLIEI'OBUHE

Ynan 1.
Y Kpupnubom 3axony Bocae u Xepuerosuse (,,CryxGenn rnacHux bu ", 6p. 3/03, 32/03,
37/03, 54/04, 32/07, 61/04, 30/05, 53/06, 55/06, 32/07, 8/10, 47/14, 22/15 u 40/15) y unany 42a.
(3amjeHa KazHe 3aTBOpa) W3a crasa (3) nofaje ce cTaB (4) Koju racH:
"(4) Oppente w3 c1. (1), (2) u (3) oBor uraHa He MPUMjEY]Y Ce HA TMOYHHHOLE KPUBHUHUX
mjena u3 [JIABE XVI (KpupudHa gjena npotuB uHTerpuTeTa boche XepleroBuHE) 0BOT
3aKoHA."

Ynan 2.
V wiany 44. (YcnoBHH OTITYCT) M3a cTapa (4) moaaje ce cTas (5) KOjH rmacH:
"(5) Ocyhenn Ha xa3Hy 3aTBOPa 300T H3BPIUEE-A KPUBHIHOT JjeNa 13 I'’'TABE XVI (KpuBnuua
Ajena npoTHB uwrerpurera bocHe m XeplEropuie) OBOI 3aKOHa HE MOXKE OHTH YCTIOBHO
oTmyiTeH."

Yan 3.
OBaj 3aKOH CTyIa Ha CHAry OCMOT JaHa of jaHa oDjaB/bHBamAa Y ,,Clly>k0eHOM TIaCHUKY
buX".

TCEuX, 6poj) 17
2017. ropune
CapajeBo

ITpencienarajyhu IIpexcjenapajyhu
[IpeacraBarYKOr loma Joma napoza
IMapnamenTtaphe cxymuryHe buX [TapnamentapHe cKymTaae buX




OBbPA3JIOXKEILE

I- YCTABHOIIPABHH OCHOB

Y CTaBHOIIPABHH OCHOB 3a JICHOIIIEH:E OBOT 3aKOHa cajipkaH je y wiany IV 4, a) Ycraea Bocre
n Xeprerosure, npeMa KojeMm je llapiamenrapHa ckymmtuHa BocHe w Xepuerosuuhe
HRJUIeKHA 34 JOHOUIEH:E 3aKOHA KOjH ¢y noTpeOHu 3a cnpoohemne oanyka [pescjeTHUNITBA
HIIK 34 Bpleke dyHkumja Cryminrure mpeva Ycrasy bocre u Xepueronune.
YCTaBHONpaBHH OCHOBR 3a AOHOINE:E OBOI' 3aKOHA YTBPHEH j€ IPMIIMKOM HErOBOI IIPBOT
YCBdjara U 0Baj 3aKOH je 10 caja BHIIE [1yTa MH]EHaH.

II - PA3JIO3H 3A JOHOIIIEWE 3AKOHA

I'napom XV1 Kpusuysor 3akoHa BuX npomwcana cy KpEBHYHA jjeNa NPOTHE MHTErPHTETA
bocue u Xepuerosure. Jlocanaimsa npumjena KpuBHYHOr 3aKOHA je MOKa3ana da Cy JIHUA
ocylena Ha ocHOBY unana 1620. Bpno 4ecTo OuNa KaxKH-aBaHa 3aTBOPCKOM KasHOM Y
Tpajaiby 01 FOJMHY JaHa Koja je 3aMHjerbeHa HOBYAHOM, T¢ JIa CY HeKa 0]l HHX [MOHABIhAA
KPUMBUYHO JjeIIo.

[pencrapauyxy goMm HCBuX je Ha 40. cjeauuin yerojuo cibenehn jakmyuax: 3axyxkyje ce
Cagpjer munucrapa na y poxy ox 30 pana y llapaamenrapuy ckymurruay BuX nocraen
w3mjene u aonyde Kpupu4unor 3axkoHa buX kojuMa ce oHeMoryhapa y6nakapame KasHe H
3aMjeHa KasHe 3aTBOPa HOBYAHOM KAa3HOM 32 KPUBMYHA Jjena u3 wiana 1626. Kpusuunor
3aK0HA, Ka0 W 33 KPHBHYHO [j&J10 TEPOpH3IMA W Apyra KpHBUYHA Ijena 3a koja Casjer
MHHHCTAPA TIPDOLMjEHH A3 ¢y Moce0HO TPYIUTBEHO omacHa nim Bpujehajy docTojaHcTBO
JHYHOCTH H MOPAJL.

Haxxa1ocT, 0Baj 3ax/by4aK /0 (aHac HUje PeaIM30BaH.

3akonom o gomynu Kpreuusor zakona BuX ("CrywGeru rmacamk buX', 47/14 ), BuX je y K3
yBena ¥ KPHBHIHO JJeNo "MPOTHB3AKOHUTO (POPMHPAILE M IIPHIPYKHBARE CTPAHHM I[TAPABOJHIM
MM [IaparoTHIHjcKHM cHarama'. FIHTeHIH)a 3aK0H01aBIA je GHla Ja ce CAHKITHOHMIIE APYINTBEHO
OTTAcHO TOHAINALe ¥ yHapujem 6opba npoTus tepopisMa. MeljyTiM, npakca je nokasama jga je
BHINE MU KOja Cy OUTa3MITa Ha CTpaHa PATHINTA CKIIOMHI0 CIIOPA3yM O [IPH3HAMY KPHBHIE, HAKOH
uera UM je KasHa yOnaxkeHa. UMMe ¢y HCIyrseHH yenoBu 3 wiana 42a. K3 ja kasua 3arsopa Gyne
3avifjerbeHa HoBdaHoM. OBO He Camo [1a je H3a3BAI0 Y3HEMUPEHEe JAaBHOCTH HErO jé OTBOPHIO
OTACHOCT O]l [TOHABIbAbA KPHBUYHOT Jjena. CTora cMaTpaMo Mla 32 HaBeICHO KPHBHYHO JjeNo HHje
TIPUXBAT/HHBO YONKABaTH Ka3HY U OMOTYHaBaTH meHy 3aMjeHy HOBUAHOM Ka3HOM.

loxcjehamo, on mect MpasocHaxkHo ocyhernx i npea Cynom buX 3a KpMBAYHO gjeno 13 wWiana
1626. K3buX, mux uerBopo je ocyheHo Ha 3aTBOPCKY KasHy Y Tpajarby O/ TOAMHY JaHa, JOK je 1o
JeTHOM JIMITy U3pedeHa KasHa 3aTBOpa Y TPjarby 071 TPH TOIMHE M IHECT MJECEITH, OIHOCHO TOIMHY
u 1ect Mjecelm. Taxole, HEPaBOCHAXKHO je ocyheHo jefHo JHIE, W TO Ha 3aTBOPCKY Ka3Hy O
jeIIHe roIHHe.



He orpamuuasajyhu ce Ha KpHBMUHA Jjena TepopHaMa, MPOTHB3AKOHHTOD dopMHpara H
TIPHAPYKHUBAILA CTPAIMM [1aPABOJHHM HITH APaNONULM]CKAM CHAraMa, KpHBHYHA Jjeria mpoTHCcada
[masom XVI Kpusnusor 3akona buX jecy mjena on Hajehe ApynirBeHe CMAacHOCTH, 300r vera je
NOTPeGHO NPHMHM]EHHTH PEpPECHBHUje oapende, Tj. oHeMOryhuTH JaMjeHy 3aTBOPCKE KasHe 3a
HOBYAHY, K40 U [IPHjeBpeMEHO TYIITaRkE Ha cnodoty ocyhernx Jma.

I - MPHHUHIHA HA KOJIMA JE 3ACHOBAH 3AKOH

IIpuivKoM H3paje OBOT 3aKOHA BOAYIIO C& pavdyHa O IMPHHIUINMA Koje je obpahrBay ayxaH
ja TiowTyje. [1pHje CBHX, pyKOBO/IHIO CE TIPHHLHMIIOM HEOTMXOTHOCTH, ¢ 0G3HPOM Ha TO Ja CY
HOTIYHE CBEJIEHE HA HajMarby MOrylly Mjepy, a IbHX0BO yCBajaIbe noTpedHo je 300T Tora 1ITo ce
HMa PEIIaKe oHeMoryhaparme NpAMjeHe HHCTUTYTa YCIOBHOT OTIIYCTd, OJIHOCHO H3PHIIAbA
HOBYAHE Ka3HE, YMjECTO Ka3He 3aTBOPa 33 IOUMMHHONE KPHBUYHWX JjeNa MPOTHB HHIEIPHTETA
BocHe 1 XepleroBuse.

TpuHIMn eheKTHBHOCTH je Takohe y3eT y oD3up jep je 3aKOoH y HOTIYHOCTH MPHMjEEbHB H
IhUME Ce pjelliaBajy KOHKPETHH TIpoG/ieMH Ha KOje CY YKa3aiH PasIiH9HTH cyGjextn. [TpuAIMT
KOH3MCTEHTHOCTH j¢ Takohe y3er y o003up ¢ 003HPOM Jia MpefiBHeHe H3M]EHE 3aKOHA
ponpusoce pehoj IPaBHOj CHIYPHOCTH K MPEJIBRUBHBOCTH, & KOH3HCTEHTHE CY €A OCHORHMM

TEKCTOM 3aKOHA.
IV - DHHAHCHJCKA CPEJACTBA

3a crpoBoljerbe OBOT 3aKOHa HKCY NoTpebHa o/aTHa QHUHAHCH]CKA CPE/ICTBA.




OJPEABE KPUBHYHOI 3AKOHA bnX KOJE CE JTOIIYIhABAJY

3amjena ka3ne 3aTBOpa

Yan 42a.
(1) Mspeucna ka3na 3aTBOpa [0 jelHE [O/IMHE MOKE CE, HA 3aXTjeB ocyleHOr, 3aMHjeHHTH

HOBY2HOM Ka3HOM Koja ce 1aha y jeIHOKpaTHoM H3HOCY Y poky 1o 30 naHa.

(2) Kasna 3aTeopa 3aMjerbyje ce HOBYAHOM Ka3HOM TAKO ITO CE CBAKH JAH H3DCHCHE KasHe
34TBOpA H3je/[HaYara ¢ jeJHHM IHEBHMM HIHOCOM HOBYaHe kasne M ca 100 KM, ako ce
HOB4aHa kasHa yTBphyje y onpeherom usnocy.

(3) Ako ce HOBYAHA Ka3HA HE MUATH y POKY M3 crama (1) oBor wiana, cyn he normjern
OANYKY O H3BPLICHY Ka3He 3arBopd. AKO c¢ HOBYAHA Ka3Ha [UIATH CAMO [IjeJIMMHYHO,
u3BpIuHhe ce KasHa 3aTBOPa CpasMjepHO H3HOCY Koju HHje nnaheH.

Yc/I0BHH oTIIYCT

Yian 44,
(1) Ocyhenn koju je m3mpkao nomoBMuy, Te M3Y3ETHO ocyleHM Koju je W3/IpKAC JeNTHY
Tpehiiy Ka3He 3aTBopa, Moxe OUTH ocoGoheH H3pkaBama Ka3He 3aTROpa 110/ YCJIOBOM Ja
HE YYMHH HOBO KPHBHIHO /j€/I0 IPHje HCTCKA Tpajarha KajHe (yC/IOBHU OTIYCT).
(2) Ocyheny koju je H3APHKAO NONOBHHY Ka3He 3aTBOPA MoXe GHTH ocnoGolen H3/IpKaBama
Ka3HE 3ATBOPA aKO CE 32 BPH|EME UIIPKABAA KA3HE 3aTBOPA FHETOBO NTOHAIIAME [OIIPABH 0
Te Mjepe Ja € MOXe ONpPaBJaHO OYeKHBAaTH Ja he ce HAKOH OTIyCTa ¢ H3LPKABAIGA Ka3He
3aTBOpA NMOHAMIATH [TPUM]EPEHO, a HApOIHTO Jia Hehe YUMHUTH KpMBHYHA Ojena. [Ipummxom
OJiNyuMBara O YCIOBHOM OTHycTy ocyhenor, yzehe ce y 063Hp eroBo MoHAAmE y TOKY
H3/[pKaBaiba Ka3HE Kao M JIpyre OKOIHOCTH KOje YKa3zyjy Ha TO 1d je CBpXa KaKHaBara
NOCTHTHYTA.
(3) Ocyhenn koju je m3apxao jenny Tpehinny Kazne 3aTBOPa MOKe GUTH YCTOBHO OTIHYIITEH
YKOIIHKO IIOCTOj€ YCJIOBH M3 CTaBa l. OBOTr WiaHa H YKONHMKO MoceOHe OKONHOCTH Be3aHe 3a
JTUHHOCT OCYDEHOT jacHo yKa3yjy Ja je MOCTHTHYTa CBPXA KaXhaBalba,
(4) Ocyhenn wa ka3sHy IyrOTpajHOT 3arBopa MOMe OHTH YCIOBHO OTMYLITGH HEKOH
H3JIpXKaHe TPH IETHHE T Ka3He.

OAPEABE KPUBHYHOI 3AKOHA BuX CA YITPABEHUM IPEJIOKEHUM
JOIIYHAMA

3aMjeHa Ka3He 3aTBOpa

Ynan 42a.
(1) M3pedena xasHa 3atmopa /o jease roguHe MOXE ce, Ha 3axTjeB ocyheor, 3aMUjeHHTH

HOBYaHOM Ka3HOM koja ce 11aha y jeAHOKpaTHOM H3HOCY y poky Ao 30 xaHa.




(2) KasHa zaTBOpa 3aMjembyje c¢ HOBYAHOM Ka3HOM TaKO LUTO Ce CBAKH JaH H3PEHEHE KasHC

3arBOpa M3jeIHAYABA C |€J(HHM JHEBHAM H3HOCOM HOBYAHC KA3HE HIIH Ca 100 KM, axo ce

HOBuAHA Ka3Ha yTBphyje v oapehenom uzHocy.
(3) Ako ce HOBuUaHa Ka3zHa HE IUIATH Y POKY U3 CTaBa (1) osor wraHa, cys he nonrujetH

OIUTYKY O W3BpLIEHY Ka3He 3aTBopa. AKO ce HOBYAHA Kajua IUIATH CaMo JjeTHMHYIHO,
usBpiIriie ce Ka3na 3aTBopa cpasMjepHo H3HOCY KOjH HHje miaben.

(4) Onpende u3 cr. (1), (2) u (3) oBor “L1aHA HE HpHMjebYjy ce Ha MOYMHNOoIEe KPHBHHAX

ajena m3 TJJABE XVI (Kpusnuna jjena npoTHB HHTEIPHTETA BocHe n XeprieropuHe)
OBOI 3aKOHA.

(1)

()

(3)

@

&)

YcnoBHn oTmycT

Yian 44.
Ocyhenu KojH je M3ApKao MOJOBHHY, T€ H3Y3ETHO ocyheHH KOjU je H3ApKao JeAHY
rpehuHy Ka3He 3arBopa, mMoxe GHTH ocnofoljeH H3ApkKaBaiba Ka3HE 3aTBOpa HOL
YCIOBOM J1a HE YIHHH HOBO KPHBHYHO JjENI0 IpHje HCTCKa Tpajarba KasHe (YCIOBHH
OTIYCT).
OcyheHH KOjH Je HW3/pXao IONOBHHY Ka3dHe 3aTBOpa MOXe 6uta ocnobohen
H3PKABAKA Ka3HE 3aTBOPA aKO CE 33 BPHjEME M3/PKABaba KalHe 3aTBOPA HETOBO
[IOHAIIALE TOMPABH J0 T€ MJEPe Ja e MOXKe OIPaB/IaHo OYCKHBATH 114 he ce HakoH
OTIYCTA ¢ M3/PXKABAKAa KA3He 3aTBOpA MOHAIIATH [PHM)EPEHD, & HAPOUKTO 1a aehe
VYMHATH KpHBMYHa fjena. [IpUInKoM ojulydnBama O yCIOBHOM OTIYCTY ocyhenor,
yaehe ce y 003Mp HEroBo MOHAUIAE y TOKY H3JpXKaBaiba KasHC Kao W Apyre
OKOJIHOCTH KOj€ YKa3yjy Ha TO JIa je CBPXa KaKHaBamka MOCTHIHYTA.
Ocyhenu koju je w3apixao jepuy TpehwHy KasHE 3aTBOpa MOXE OuTH YCIOBHO
OTMYIITEH aKo IOCTOje YCIOBH M3 CTapa 1. 0BOT 4IaHA M aKo noceOHe OKOJIHOCTH
Be3aHe 3a IHYHOCT OCYheHor jacHo yKasyjy Ja je MOCTHIHYTa CBPXa KaXmhaBarba.
Ocyllenn Ha KasHy MyroTpajHOr 3aTBOPa MOXXe OMTH YCIOBHO OTIYLITCH HAKOH
H3ApXKAHe TPH METHHE TE KasHe.
Ocyhenn Ha Kainy 3aTeopa 300r H3BpLICHA KPHBHYHOL ajena u3 TJIABE XVI
(Kpupnuna ajeia nporus HaTerpuTeTa bBocHe u Xepuerosune) 0BOr 3aKOHA He
MO2Ke OUTH YCIOBHO OTIY ITEH.




